
STATE OF NEId YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Amherst Cablevision, Inc.

AFFIDAVIT OF I{AIIING

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Sales & Use Tax

under Article 28 & 29 of the Tax Law

f o r  t h e  P e r i o d  3 / 7 / 7 7  -  2 / 2 8 1 7 4 .

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and tbat on the

19th day of September, 1980, he served the within not ice of Determinat ion by

mai l  upon Amherst Cablevision, Inc.,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

f o l l o w s :

Amherst Cablevision, Inc.
602 Grover Cleveland llgrwy.
Amherst, NY L4226

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said rdrapper

pet i t ioner .

Sworn to before me this

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

IJ



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Amherst Cablevision, Inc.

for RedeterminaLion of a Def ic iency or a Revision

of a Determination or a Refund of

Sales & Use Tax

under Article 28 & 29 of the Tax Law

f o r  t h e  P e r i o d  3 / 1 / 7 1  -  2 / 2 8 / 7 4 .

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

19th day of Septenber,  1980, he served the within not ice of Determinat ion by

mail upon Joseph C. Cane the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr .  Joseph C.  Cane
Miller, Farmelo, Cane & Greene
1500 Liberty Bank B1dg.
Buffalo, NY f4202

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Posta1 Service within the State of New York.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representative of the petitioner.

Sworn to before me this



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Septenber 19, 1980

Amherst Cablevision, Inc.
602 Grover Cleveland Hgwy.
Amherst, NY 74226

Gentlemen:

Please take not ice of the Determinat ion of the State Tax Corunission enclosed
herewith.

You have novr exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 1138 & 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be conmenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  1?227
Phone # (518) 457-6240

Very truly yours,

STATE TAx COMMISSION

cc: Pet i t ioner 's Representat ive
Joseph C.  Cane
MiIIer,  Farmelo, Cane & Greene
1500 l iberty Bank Bldg.
Buffalo, NY 74202
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COI"IMISSION

for Revision of
Refund of Sales
Art ic les 28 and
Period March 1,
797 4.

In the Matter of the Application

o f

AIII{ERST CABTEVTSIoN, INC. DETERMINATION

Inc .  ,  i s  l iab le  fo r  sa les

instal lat ion of cable TV

a Determinat ion or for
and Use Taxes under
29 of the Tax law for the
1971 through February 28,

Whether appl icant,  Amherst Cablevision,

"drop-I ine mater ials" purchased for the

Appricant, Amherst cablevision, rnc., 602 Grover creverand Highway,

Amherst,  New York 14226, f i led an appl icat ion for revision of a determinat ion

or for refund of sales and use taxes under Art ic les 28 and 29 of the Tax law

for  the  per iod  March  1 ,  1971 th rough February  28 ,  1974 (F i le  No.  01544) .

A formal hearing was held before Alan R. Golkin,  Hearing Off icer,  at  the

off ices of the State Tax Commission, State Off ice Buitding, 65 Court  Street,

Buffalo,  New York, March 8, 1977, and was cont inued March 10, 7971 and July 13,

7977. Appl icant appeared by Mi l ler,  Farmelo, Cane & Greene (Joseph C. Cane,

Esq. ,  of  counsel) .  The Audit  Divis ion appeared by Peter Crotty,  Esq. (Arnold M.

G l a s s  a n d  J a m e s  J .  M o r r i s ,  E s q s . ,  o f  c o u n s e l ) .

ISSI]ES

I .

taxes on

serv ices .

I I . Whether penalt ies

1. 0n November 25,

Bureau issued a Not ice of

and interest should be waived.

FINDINGS OF FACT

1974,  as  the  resu l t  o f  a  f ie ld  aud i t ,  the  Sa les  Tax

Determination and Demand for Pawent of Sa1es and

\



-2 -

Use Taxes  Due aga ins t  app l i can t  fo r  taxes  due o f  $9r427.B9,  p lus  pena l ty  and

i . n t e r e s t  o f  $ 2  1 5 9 3 . 2 1 ,  f o r  a  t o t a l  d u e  o f  9 1 2 , 0 2 1 . 1 0 .

2. Appl icant executed a consent extending the t ime within which to issue

an assessment of sales and use taxes for the period March 1, I97l  through

February  28 ,  1974 to  December  20 ,  1974.

3 .  App l ican t ,  Amhers t  Cab lev is ion ,  Inc . ,  opera tes  a  communi ty  te lev is ion

ant.enna (commonly known as cable TV) in the town of Amherst, New York. It is

l icensed by the Lown, the Federal  Communicat i-ons Commission and the State of

New York.

4 .  0n  aud i t ,  the  Sa les  Tax  Bureau found $81057.50  in  tax  due on  assets

purchased by  app l ican t  and $1 ,370.39  in  tax  due on  expense purchases .  App l ican t

does not contest the addit ional tax due on i ts expense purchases.

5. Applicant has produced documentary evidence which shows the payment

of sales tax t .o suppl iers on purchases of assets. I t  was st ipulated that the

Sa les  Tax  Bureau had incor rec t ly  assessed a  tax  o f  $41726.53  on  app l ican t rs

purchases  o f  asseLs .  I t  was  fu r ther  s t ipu la ted  tha t  $710.06  o f  the  tax  assessed

on assets was due from appl icant.  Tax in the amount of $21620.91 remains at

i ssue on  app l ican t ' s  purchases  o f  mater ia ls  re fe r red  to  as  "d rop- l ine  maLer ia ls " .

6.  I 'Drop-l ine mater ials" are mater ials that appl icant uses in the instal-

la t ion  o f  cab le  te lev is ion  serv ices  a t  the  subscr iber 's  home.  These mater ia ls

run from the main cable l ine into and throughout the subscriber 's home and

includes the tap device, the drop cable, the mater ial  to secure the drop

mater ia l ,  Lhe t rans former  wh ich  is  ins ta l led  in  the  subscr iber 's  home,  and

other mater ials used in attaching the drop cable to the subscriber 's home and

support ing i t  f rom the tap to the subscriber 's home.

rrDrop-l ine mater ialst t  are permanently attached to the subscriber 's

home. They are not removed when the cable television service is terminated.



- 3 -

Service is terminated by disconnecting the tap on the main cable line or by

turning said tap off .

7 .  Appl icantrs contract for cable television service provides for the

charge of a fee for the instal lat ion of cable TV service. This fee is not

segregated as to mater ials and labor.  Sales tax is col lected from the subscriber

on the instal lat ion fee.

B. At t imes, appl icant runs promotions to achieve sales which provided

for " free" instal lat ion of cable TV service.

I  .  At al l  t imes, appl icant acted in good fai th and on the advice of

counsel and i ts account.ants.

CONCI,USIONS OF tAW

A.  That  sec t ion  1101(b) (4 ) ( i )  p rov ides  an  exc lus ion  f rom the  sa les  tax

on tangible personal property purchased by a person for resale as such or for

use in performing a service subject to tax provided the property so sold is

later actual ly transferred to the purchaser of the service in conjunct ion with

the performance of the service subject to tax.

B. That the ' rdrop-l ine mater ialsI  purchased by appl icant were not purchased

for resale r+i thin the meaning and intent of  sect ion 1101(b)(4)( i )  of  the Tax

Lar,r  but rather were purchased for use in providing cable television services

at the subscriber 's home notwithstanding the fact that the mater ials are not

removed when the service is terminated.

C. That interest in excess of the minimum interest and the penalty

imposed, pursuant to sect ion 1t45(a) of the Tax Law, is hereby waived.

D. That the appl icat ion of Amherst Cablevision, Inc. is granted to the

extent indicated in Fact "5" and Conclusion trCrr above; that the Audit  Divis ion

is hereby directed to modify the Notice of Determination and Demand for Payment



7

-4-

of Sales and Use Taxes Due issued November 25, 1974. Except as so granted,

the appl icat ion is in al l  other respect.s denied.

DATED: Albany, New York

sEP tg 18,30
STATE OF NEW YORK



rA- '36 (9176) New York .  -  DeparEment  o f  Taxat ion  and
Tax Appca ls  Bureau

REqUEST FOR BETTER ADDRESS

F inance
t {-  i i.  ! " ,

. 1

( l

t, )r- - /  , \ '  '1 ' ,

Reques ted  bY Date of Request

$[P ! I !00n

, { i

return to person named above.

Resu l t . s  o f  sea rch  by  F i l es

P lea

S o c  i a  I

li
Name

A d d r e s s

L"r..l Cr-'i

J

l -7 ' t " r  address:

I  I  S a m e  a s  a b o v e ,  n o  b e t t e r  a d d r e s s

S e c t i o n

PERMANENT RECORD

Date

FOR TNSERTTON -IN TAXPAYER'I I'OLDER
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STATE Otr'NEW YORK
STATE TAX COMI{ISSION

In the Matter of the petition

o f

Amherst Cablevision, Inc.

AIUDAVIT OF I{AIf,ING

for Redetermination

of a Determinatioc

Sales & Use Tax

under Article 28 & 29 af the Tax Law

State of New York

County of Atbany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that oo the

7th day of November, 1980, he served the within notice of Detenuination by mail
upon Amherst Cablevision, Iuc.,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof ia a securely sealed postpaid wrapper addressed as
fol lows:

Amherst Cablevision, Inc.
789 tndian Church Rd.
West Seneca, I{y ].4224

and by depositing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner.

Sworn to before ne this

7th day of November, 1980.

of a Def ic ieacy or a Revision

or a Refund of

properly addressed wrapper in a

exclusive care and custody of the

of llew York.

addressee is the pet i t ioner herein

is the last known address of the

I


